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FOR AN ACT ENTITLED, An Act to revise certain provisions related to energy savings1

contracts.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 1-33B-7 be amended to read as follows:4

1-33B-7. The governmental unit shall provide public notice of the meeting at which it5

proposes to award a guaranteed energy savings contract, of the names of the parties to the6

proposed contract, and of the purpose of the contract. The public notice shall be by legal7

newspaper as provided by chapter 17-2 and be made at least ten days prior to the meeting. After8

reviewing the report under § 1-33B-4, a governmental unit may enter into a guaranteed energy9

savings contract with a qualified provider if it finds that the amount it would spend on the energy10

conservation measures recommended in the proposal would not exceed the amount to be saved11

in either energy or operation costs, or both, within a ten-year fifteen-year period from the date12

of installation, if the recommendations in the proposal are followed.13

Section 2. That § 1-33B-8 be amended to read as follows:14
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1-33B-8. The contract shall include a written guarantee of the qualified provider that either1

the energy or operating cost savings, or both, will meet or exceed the costs of the energy2

efficiency measure within ten fifteen years. A qualified provider shall provide a sufficient bond3

to the governmental unit for the installation and the faithful performance of all the measures4

included in the contract covering the first two years of the contract. The guaranteed energy5

savings, projected for any additional year of the contract, shall be guaranteed by the qualified6

provider. The qualified provider shall reimburse the governmental entity for any shortfall of7

guaranteed energy savings projected in the contract. The guaranteed energy savings contract may8

provide for payments over a period not exceeding ten fifteen years.9


